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Estates In Land

The degree, quantity, nature
and extent of interest a person 
holds in land.

Freehold & Non-Freehold 
Estates

Freehold

• Has Title to Land

• Indefinite Period 
of Possession

Non-Freehold

• Right of 
Possession but no 
Ownership

• Definite Period of 
Time

• Typically 
Tenancies

4-1

Freehold Estates
• Fee Simple Absolute

– Highest form of ownership

– No limitations or conditions imposed on use

• Fee Simple Defeasible

Limitations imposed by Grantor on use

- Fee Simple Determinable

- Fee Simple Subject to Condition Subsequent

- Fee Simple Subject to Executory Limitation
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Freehold Estates

• Life Estates
– Life Tenant

– Remainderperson

– Per autre vie

• Dower and Curtesy

– Expectant rights (inchoate) in property 
of deceased spouse.
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Freehold Estates
• Homestead  M.G.L. Chapter 188

– $500,000 of value of principal residence 
shielded from creditors.

– Creditors may attach property but 
cannot force sale. Can assert rights 
when home sold or vacated.

– $500,000 exemption for each owner if 
62 years or disabled.

– Exceptions: Tax payments, mortgages, 
debts prior to homestead declaration, 
alimony & child support payments.

4-3, 14-47

Easements

Defined as:

… the right to use the land of another for a 
specific purpose but without the right of 
possession.

• Title not conveyed only right to use.

• Creates encumbrance upon property of 
Grantor and an appurtenance with 
property of Grantee

4-5
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Encumbrance

… any interest or 
claim in another’s 
land which in 
some manner 
burdens or 
reduces the value 
of the property.

Examples:

• Liens affect title

• Encroachments

• Deed 
Restrictions

• Easements

4-5

Appurtenance

… improvements, 
rights or 
privileges 
included with 
the ownership 
of land

Examples:

• Easements

• Rights of  Way

• Condominium 
Facilities Usage

4-5

Types of Easements

• Easement Appurtenant
– Two parcels of land necessary

– Dominant & Servient Tenements

– Easement noted on deed and passes 
with title

– Examples: Access way, common drive

4-6

Types of Easements

• Easement in Gross
– Generally for public use

– All servient interests

– Passes with title but terminates upon 
discontinuance of use

– Examples: access or utility connections

• Easement of Light or Air

4-6

Types of Easements

• Party Wall
– division line of two adjoining property 

owners used for construction and 
support of their property.

– Each owns one-half of wall

– Each has easement in other half for 
lateral support.

– Each must maintain his half.

4-7

Creation of Easements

• Express Grant/Agreement of Parties
– Deed contains clause granting or 

reserving an easement.

– Not binding upon 3rd parties unless 
easement in writing

• Prescription  (Adverse Use)

• Necessity
– No landlocked parcels
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Mortgages

What is a Mortgage ?

• It is NOT the money loaned by the lender

• Conditional conveyance of title/ownership of 
real estate to secure payment of a loan

• Borrower retains possession while re-paying 
debt

• Creates claim or lien on title = Encumbrance 
as mortgage is recorded at Registry of Deeds

• Property title/ownership reverts back to 
borrower when loan paid in full (discharged)
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Key Words to Remember

• Mortgagor  =  Borrower/Owner

• Mortgagee  =   Lender/Bank

• Promissory Note = Loan Document 
that is the written contract to repay 
the debt and is NOT recorded

• Equity = Difference between market 
value of property and total owed

8-1, 2-3

Obligations of Mortgagor

• Repay the loan as agreed

• Keep property properly insured

• Prevent waste

• Don’t remove improvements 
without consent of lender

• Pay all taxes and assessments when 
due
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Rights of Mortgagor

• Possession and enjoyment of 
property unless in default

• Release of Mortgage (discharge) 
upon repayment of loan

• Right of Redemption after default

8-5

Rights of Mortgagee

• If borrower in default, bank has 
right to sue borrower for amount 
due on note

• Sell property at public auction 
(foreclosure)

• Sell mortgage and note 
(assignment) to third party
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Special Clauses in Mortgages

• Acceleration

• Due-on-Sale/Alienation Clause

• Tax and Insurance Escrow

• Prepayment penalty

• Power of Sale and Foreclosure

8-5, 6-9

Default and Foreclosure

• Default

– occurs when borrower fails to comply with 
terms of mortgage

– borrower fails to make monthly payments 
as agreed in loan

• Foreclosure

– process of terminating a defaulted 
mortgagor’s equitable right of redemption

– Deficiency sale does not always forgive 
debt

8-9

Types of Foreclosures

• Judicial 

• Statutory

8-9

Types of Mortgages

• Second Mortgage & Subordination

• Purchase Money Mortgage

• Equity/Open End Credit Mortgage

• Assumable & Takeover Mortgages

8-10, 11

Types of Mortgages

• Construction Mortgage

• Blanket Mortgage

• Package Mortgage

• Reverse Annuity Mortgage

8-12, 13

Other Types of Security 
Documents

• Deed of Trust

• Installment Land Contract

8-3, 9-14

7 8

9 10

11 12



Property Management

Massachusetts 1

Property Management

Property Manager Goals

• Produce Highest Possible Profit for 
Owner

• Protect Owner’s Property Interest

• Free Owner of Management Burden

18-1

Types of Managers

• Building Manager

• Resident Manager

• Management Company

18-1

Property Manager Functions

• Rent/Lease Space

• Attract and Secure Tenants

• Collect Rents and Keep Records

• Maintain Property

• Hire and Fire on-site Personnel

• Submit Periodic Reports

18-1, 2

Property Manager 
Functions

• Keep Premises Adequately 
Insured
– Hazard Insurance

– Personal Liability Insurance

– Worker’s Compensation Insurance
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Management Contract

• Identify Parties and Property

• Length of Contract

• Compensation

• Authority of Manager

• Expenditures without Owner Approval
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Management Fees

• Negotiable, no set rules

• Flat Fee, per unit, or a combination of 
both

• Typically based on base amount plus 
percentage of effective gross income 
(Gross Income less Vacancy) as an 
incentive for more collected rents 

18-8

License Requirements

• Property managers and their regular 
employees acting under 
management contract do not
require real estate license.

• Property Manager who receives 
additional fee or commission for 
selling or renting owner’s property 
needs broker’s license

18-2
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